NETGEAR, INC.

MASTER END USER LICENSE AGREEMENT FOR BETA USERS

THIS END USER LICENSE AGREEMENT (THIS "AGREEMENT") SETS FORTH THE TERMS AND
CONDITIONS ON WHICH NETGEAR, INC. ("NETGEAR") AGREES TO PROVIDE THE SOFTWARE (AS
DEFINED BELOW) TO THE INDIVIDUAL OR COMPANY ACCEPTING THIS AGREEMENT ("YOU"). THIS
AGREEMENT SHALL APPLY UNLESS (I) YOU HAVE A SEPARATE PURCHASE AGREEMENT WITH
NETGEAR FOR THIS SOFTWARE, IN WHICH CASE THE SEPARATE AGREEMENT SHALL GOVERN; OR
(I) OTHER NETGEAR TERMS AND CONDITIONS FOR THE USE OF THIS SOFTWARE SPECIFICALLY

APPLY.

BY DOWNLOADING, INSTALLING AND/OR OTHERWISE USING THE SOFTWARE, YOU ARE
ACCEPTING THE TERMS AND CONDITIONS OF THIS AGREEMENT IN A LEGALLY BINDING
MANNER. IF YOU DO NOT AGREE TO THE TERMS AND CONDITIONS OF THIS AGREEMENT, DO NOT
ATTEMPT TO DOWNLOAD, INSTALL, ACCESS OR OTHERWISE USE THE SOFTWARE OR ANY OTHER

MATERIALS RELATED THERETO.

IF YOU ARE OBTAINING THE SOFTWARE ON BEHALF OF A THIRD PARTY, YOU REPRESENT TO
NETGEAR THAT YOU ARE DULY AUTHORIZED TO REPRESENT SUCH THIRD PARTY AND ACCEPT
THE TERMS AND CONDITIONS OF THIS AGREEMENT ON ITS BEHALF. BY EXECUTING THIS
AGREEMENT AS SET FORTH BELOW, A BINDING CONTRACT IS FORMED BETWEEN NETGEAR AND
THE THIRD PARTY AND THE TERM "YOU" AS USED HEREIN SHALL MEAN THE THIRD PARTY.

IF YOU ARE RESIDING IN A JURISDICTION WHICH RESTRICTS THE USE OF INTERNET-BASED
APPLICATIONS ACCORDING TO AGE, OR WHICH RESTRICTS THE ABILITY TO ENTER INTO
AGREEMENTS SUCH AS THIS AGREEMENT ACCORDING TO AGE AND YOU ARE UNDER SUCH A
JURISDICTION AND UNDER SUCH AGE LIMIT, YOU MAY NOT ENTER INTO THIS AGREEMENT AND
DOWNLOAD, INSTALL OR USE THE NETGEAR SOFTWARE. BY ENTERING INTO THIS AGREEMENT
YOU EXPLICITLY STATE THAT YOU HAVE VERIFIED IN YOUR OWN JURISDICTION IF YOUR USE OF

THE SOFTWARE IS ALLOWED.

1. SOFTWARE DEFINED. This Agreement
governs the access and use of (i) the Beta versions of
the ReadyNAS OS firmware, version 6.2, (ii) the
Beta versions of Windows and Mac client
applications s for the ReadyNAS; (iii) the Beta
versions of ReadyCLOUD web portal; (iv) any
installation manuals, user guides or other
documentation for such software provided by
NETGEAR (collectively, "Documentation"); and (v)
any new upgrades or updates of such software,
including non-Beta versions, and documentation
obtained from NETGEAR (all of the foregoing,
collectively, the "Software").

2. LICENSE GRANT. Subject to Your compliance
with the terms and conditions of this Agreement:

2.1 Non-Exclusive License. NETGEAR and its
suppliers grant to you a non-exclusive license to use
one copy of the Software with the NETGEAR
product you have purchased or have been given for
Beta testing purposes. No other rights are granted.

2.2 Copies. You may make one copy of the Software

for backup purposes, provided that You reproduce all
copyright and other proprietary notices that are on the
original copy of the Software.

2.3 Third Party Software.

(a) NETGEAR may provide as part of or in
connection with the Software (i) third party software
subject to separate third party license terms and
conditions ("Third Party License Terms"); and/or (B)
"open source" software subject to the terms and
conditions of publicly available licenses (the "Open
Source License Terms").

(b) You acknowledge and agree that (i) such third
party and open source software are governed
exclusively by the applicable Third Party License
Terms and Open Source License Terms; and (ii) such
terms are solely between you and the applicable
licensor and NETGEAR has no obligation or liability
with respect to such software under the Agreement.

(¢) You agree that You will not (and will not permit
or encourage any third party to) use such open source
Software in a manner that would require such other



Software (or portion thereof) be distributed or made
available free of charge, in source code form, or
under any Open Source License Terms.

3. RESTRICTIONS ON USE.

3.1 General Restrictions. Unless (and solely to the
extent) expressly permitted under Section 2, You
may not (and may not permit or encourage any third
party to): (i) copy, duplicate or otherwise reproduce
the Software in any manner; (ii) distribute, network,
sublicense, lease, rent, loan, assign, convey or
otherwise transfer the Software (or any copy or
component thereof) or any rights thereto to any third
party; (iii) remove, alter or obscure any product
identification, trademark, copyright, confidentiality,
proprietary or other notices or legends contained on
or within the Software; (iv) use the Software for
time-sharing or service bureau purposes or in any
other manner not expressly permitted hereunder; or
(v) incorporate the Software (or any copy or portion
thereof) into any of Your products.

3.2 Modification and Reverse Engineering. Unless
(and solely to the extent) expressly permitted under
Section 2, You may not (and may not permit or
encourage any third party to): (i) reverse engineer,
disassemble or decompile the Software, or any part
thereof, or otherwise attempt to derive source code;
or (ii) create any alteration, adaptation, modification,
translation, improvement or derivative work of the
Software (a "Derivative"). If applicable law permits
any of the foregoing notwithstanding such
prohibition, You agree to first request in writing that
NETGEAR provide such information as is necessary
to achieve interoperability without modifying or
reverse engineering the Software. If and only if
NETGEAR declines Your request then,
notwithstanding anything to the contrary, You may
reverse engineer the Software solely to the extent,
and for such purposes as, expressly permitted by
applicable law.

3.3 Transmission and Posting. Without limiting the
generality of the foregoing, You may not (and may
not permit or encourage any third party to) transmit
any Software, Confidential Information (defined
below), or other information, materials and
documents made available to You in connection with
this Agreement (collectively, "NETGEAR
Materials") over a network or from one computer to
another (other than on a limited basis over Your local
area network), or upload the NETGEAR Materials or
other Confidential Information to electronic bulletin
boards, web sites, or otherwise distribute them (or
any portion thereof), whether electronically, or on

tangible media.

3.4 Cooperation. You shall cooperate with
NETGEAR, and shall render all reasonable assistance
requested by NETGEAR, to assist NETGEAR in
preventing and identifying any use of, or access to,
the Software in violation of this Agreement.

4. FEES, MAINTENANCE AND SUPPORT.
NETGEAR may terminate access to the Windows
and Mac client applications for the ReadyNAS or the
ReadyCLOUD web portal without notice and/or
implement fees or surcharges for them. NETGEAR
may also discontinue, stop support of, stop upgrades
for, or stop enhancements to the Windows and Mac
client applications for the ReadyNAS or the
ReadyCLOUD web portal at any time and without
reason.

5. INTELLECTUAL AND PROPRIETARY
RIGHTS.

5.1 Rights in Software. Intellectual property rights
in the Software are protected under the copyright
laws of the United States and other applicable
jurisdictions (including international treaties) as well
as other United States, foreign and international laws,
regulations and treaties for the protection of
intellectual, proprietary and industrial property.
NETGEAR and its licensors shall have and retain
sole and exclusive right, title and interest in and to
the Software, including any and all copies and
portions thereof and all intellectual property rights
therein. NETGEAR and its licensors retain all rights
not expressly granted herein. You acknowledge and
agree that the Software (including all copies provided
to or made by or for You) is licensed and not sold to
You.

5.2 Rights in Supportive Information and
Derivatives. Any ideas, bug reports, feedback
regarding usability, and any other suggestions and
feedback provided by or on behalf of You with
respect to the Software ("Supportive Information") as
well as any Derivatives of the Software made by or
for You (whether or not permitted hereunder)
including any and all intellectual property therein and
thereto, shall be the sole and exclusive property of
NETGEAR or its licensors.

5.3 Assignment of Rights. You irrevocably agree to
assign, and hereby assign, all right, title, and interest
worldwide in the Supportive Information or
Derivatives and all intellectual property rights therein
to NETGEAR and agree to assist NETGEAR, at



NETGEAR's expense, in perfecting, recording and
enforcing such rights. To the extent that such
assignment is invalid under applicable law, You
irrevocably agree to grant, and hereby grant, to
NETGEAR an exclusive, transferable, sub-licensable,
unlimited, perpetual, and worldwide license to use,
copy, and otherwise utilize or commercialize such
Supportive Information and Derivatives in any
manner known or conceived in the future.

6. US GOVERNMENT RESTRICTED RIGHTS.
The Software is commercial in nature and developed
solely at private expense. The Software is delivered
as "Commercial Computer Software" as defined in
DFARS 252.227-7014 (June 1995) or as a
commercial item as defined in FAR 2.101(a) and as
such is provided with only such rights as are provided
in this Agreement, which is NETGEAR's standard
commercial license for the Software. Technical data
is provided with limited rights only as provided in
DFAR 252.227-7015 (Nov. 1995) or FAR 52.227-14
(June 1987), whichever is applicable.
Contractor/Manufacturer of the Software is
NETGEAR, Inc., 350 East Plumeria Drive, San Jose,
CA 95134, US.A.

7. TERMINATION.

7.1 Term of Agreement. This Agreement is effective
as of the date You accept this Agreement and will
continue until terminated as set forth herein.

7.2 Termination. Without prejudice to any other
rights or remedies available to NETGEAR, this
Agreement will automatically terminate upon Y our
failure to comply with any term or condition of this
Agreement. You may also terminate this Agreement
at any time by destroying all copies of the Software
in your possession or control. [f NETGEAR makes a
request via public announcement or press release to
stop using the copies of the Software, you will
comply immediately with this request. Following
termination of this Agreement or license with respect
to any Software for any reason, the provisions of
Sections 1, 3, 5,6,7.2,8,9, 11, 12 and 13 shall
survive in accordance with their terms.

8. TRADEMARKS.

8.1 No Trademark License. You acknowledge that
this Agreement does not grant You any rights to use
any of the corporate names, trademarks, service
marks, certification marks trade names, slogans,
logos or other designation of NETGEAR or any of its
subsidiaries or affiliates (collectively, any
"NETGEAR Marks") even if such marks appear on

or in the Software or are otherwise included in any
materials provided to You in connection with this
Agreement.

8.2 No Adoption or Use. You agree not to adopt, use
or register any corporate name, trademark, service
mark, certification mark, trade name, slogan, logo or
other designation similar to, or containing in whole or
in part, any NETGEAR Marks. Without limiting the
foregoing, You agree not to use "NETGEAR" as part
of Your corporate name, trade name, product names
or second-level domain names either during the term
of this Agreement or afterwards.

9. CONFIDENTIALITY. You acknowledge that the
Software constitute valuable trade secrets and
confidential information of NETGEAR
("Confidential Information"). You agree not to make
available or disclose this Confidential Information to
any third party, except to a third party who are bound
by similar non-disclosure obligations.

10. WARRANTY AND DISCLAIMER.

10.1 Limited Warranty. NETGEAR's limited
warranty for the Software may vary, and can be
found in the documentation NETGEAR provides
with the product that the Software is made available
with or online at NETGEAR's corporate website.

10.2 Disclaimers. Neither NETGEAR nor its
suppliers warrant that the Software will meet Your
requirements, or that its use will be uninterrupted or
error-free (or that any defects will be corrected), or
make any warranties regarding the use or the results
of the Software including with respect to correctness,
accuracy, reliability or otherwise. EXCEPT FOR
THE EXPRESS LIMITED WARRANTY
PROVIDED IN SECTION 10.1, THE SOFTWARE
IS PROVIDED "AS IS" AND NETGEAR AND ITS
SUPPLIERS EXPRESSLY DISCLAIM ALL
OTHER WARRANTIES INCLUDING, WITHOUT
LIMITATION, ANY IMPLIED WARRANTIES OF
MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE, NON-INFRINGEMENT
OF THIRD PARTY RIGHTS AND
SATISFACTORY QUALITY. NO ORAL OR
WRITTEN INFORMATION OR ADVICE GIVEN
BY NETGEAR OR ANY OF ITS AGENTS SHALL
CREATE ANY WARRANTY OR IN ANY WAY
INCREASE THE SCOPE OF THIS WARRANTY.

11. LIMITATION OF LIABILITY. NETGEAR
AND ITS SUPPLIERS SHALL NOT HAVE ANY
LIABILITY TO YOU OR ANY THIRD PARTY
(WHETHER BASED IN CONTRACT OR TORT,



NEGLIGENCE, STATUTE OR OTHER LEGAL
THEORY) WITH RESPECT TO ANY MATTER
ARISING OUT OF OR IN CONNECTION WITH
THIS AGREEMENT, THE SOFTWARE (OR ANY
SERVICES OR MATERIALS PROVIDED IN
CONNECTION THEREWITH), AND FOR ANY
INCIDENTAL, CONSEQUENTIAL, DIRECT,
INDIRECT, SPECIAL, OR PUNITIVE DAMAGES
OF ANY KIND, OR FOR LOSS OF REVENUE OR
PROFITS, LOSS OF BUSINESS, LOSS OF
INFORMATION OR DATA, OR OTHER
FINANCIAL LOSS, EVEN IF NETGEAR OR ANY
OF ITS AGENTS HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH DAMAGES.

NETGEAR'S MAXIMUM LIABIITY TO YOU FOR
DAMAGES ARISING OUT OF OR RELATING TO
THIS AGREEMENT WILL NOT EXCEED THE
LOWER OF NETGEAR'’S LIST PRICE OR THE
AMOUNT(S) PAID BY YOU, FOR THE
PARTICULAR SOFTWARE GIVING RISE TO
THE CAUSE OF THE ACTION (OR THE
PRODUCT WITH WHICH THE SOFTWARE WAS
MADE AVAILABLE).

THIS LIMITATION OF LIABILITY FOR
DAMAGES WILL NOT BE AFFECTED IF ANY
REMEDY FAILS OF ITS ESSENTIAL PURPOSE.

12. QUALIFICATION OF DISCLAIMERS AND
LIMITATIONS. The disclaimers and limitations in
sections 10 and 11 are made to the full extent
permitted by applicable law. You acknowledge and
agree that such disclaimers and limitations constitute
an essential part of this agreement and accurately
reflect the allocation of risk expressly agreed to by
the parties. NOTWITHSTANDING THE
FOREGOING, SOME JURISDICTIONS DO NOT
ALLOW THE EXCLUSION OR LIMITATION OF
IMPLIED WARRANTIES OR THE LIMITATION
OF INCIDENTAL OR CONSEQUENTIAL
DAMAGES FOR CERTAIN PRODUCTS. THUS
THE LIMITATION OF LIABILITY AND
EXCLUSIONS MAY BE LIMITED IN THEIR
APPLICATION TO YOU.

13. GENERAL PROVISIONS.

13.1 Taxes. You are solely responsible for any taxes,
duties or fees, if any, which may be assessed on the
Software or Your use thereof or Your performance
under this Agreement. You shall be responsible for
paying any such taxes, duties and fees assessed
against NETGEAR, except for those applicable to
NETGEAR's net income or payroll.

13.2 Your Consideration. The rights and licenses
granted herein are subject to Your compliance with
the terms and conditions of this Agreement. You
acknowledge and agree that Your sole and exclusive
consideration for Your performance under this
Agreement are the rights and licenses granted herein
and that You shall not become entitled to any
remuneration, reimbursement or other consideration
from NETGEAR or its suppliers.

13.3 Injunctive Relief. You acknowledge and agree
that the copying, disclosure or use of the Software or
any information, materials or services provided
hereunder in a manner inconsistent with any
provision of this Agreement shall cause irreparable
injury to NETGEAR for which NETGEAR will not
have an adequate remedy at law. Accordingly,
NETGEAR shall be entitled to equitable relief in
court, including but not limited to temporary
restraining orders, preliminary injunctions and
permanent injunctions.

13.4 No Partnership. The parties undertake their
respective obligations under this Agreement as
independent contractors. This Agreement does not,
and is not intended to, create any employment,
agency, distributorship, franchise, joint venture, legal
partnership or other similar legal relationship
between NETGEAR and You. Neither party will
have any right or authority to act on behalf of, or to
bind, the other party and neither party will represent
to any third party that it has such right or authority.

13.5 No Assignment. You may not assign or
otherwise transfer this Agreement or the rights or
obligations hereunder (either in whole or in part,
whether voluntarily, by way of merger, by operation
of law or otherwise), without the prior written
consent of NETGEAR, which consent may be
withheld in NETGEAR's sole discretion, and any
attempted transfer or assignment is null and void and
shall be deemed a material breach of this Agreement.

13.6 Entire Agreement; Amendment. This
Agreement represents the complete, final and
exclusive agreement concerning the subject matter
hereof. Any law or regulation which provides that
the language of a contract shall be construed against
the drafter shall not apply to this Agreement. This
Agreement may not be amended in whole or in part
except by written amendment executed by an
authorized representative of NETGEAR.

13.7 Waiver. A waiver of any default hereunder or of
any of the terms and conditions of this Agreement
shall not be deemed to be a continuing waiver or a



waiver of any other default or of any other term or
condition, but shall apply solely to the instance to
which such waiver is directed.

13.8 Governing Law and Language. This
Agreement shall be governed by California law
provisions (except to the extent applicable law, if
any, provides otherwise), excluding its conflict-of-
law provisions and the laws of the United States. The
application of the United Nations Convention on
Contracts for the International Sale of Goods is
expressly disclaimed. The parties hereto confirm that
they have requested that this Agreement and all
related documents be drafted in English. Unless the
law applicable to you provides otherwise, the official
text of this Agreement is in the English language and
any interpretation or construction of this Agreement
will be based thereon. In the event that this
Agreement or any documents or notices related to it
are translated into another language, the English
version will control unless the law applicable to you
provides otherwise.

13.9 Jurisdiction. You hereby submit to the
exclusive jurisdiction of, and waive any venue
objections against, the Superior Court of the County
of Santa Clara and/or the United States District Court
for the Northern District of California with respect to
any dispute arising out of this Agreement.
Notwithstanding the above, either NETGEAR or You
may obtain preliminary or permanent injunctive relief
from any court of competent jurisdiction worldwide.

13.10 Export. You acknowledge that the export or
re-export of any Software is subject to import and
export regulations including the Export
Administration Regulations, 15 C.F.R. Parts 730-774.
You shall comply strictly with all such United States
export controls and shall not export, re-export,
transfer or divert any of the Software or any direct
product thereof, to any destination, end-use or end-
user that is prohibited or restricted under such United
States export control laws and regulations, except as

specifically authorized by the United States
Department of Commerce. You agree to indemnify
and hold NETGEAR and its suppliers harmless from
and against any claim, loss, liability or damage
suffered or incurred by NETGEAR and its suppliers
resulting from or related to your violation of this
paragraph.

13.11 Severability. If a competent court holds any
provision of this Agreement illegal, invalid or
unenforceable in whole or in part under applicable
law such provision or such portion thereof shall be
ineffective as to the jurisdiction in which such court
is located to the extent of its illegality, invalidity or
unenforceability and shall be deemed modified to the
extent necessary to conform to applicable law so as to
give the maximum effect to the intent of the parties.
The illegality, invalidity or unenforceability of such
provision in that jurisdiction shall not in any way
affect the legality, validity or enforceability of such
provision or of any other provisions of this
Agreement in any other jurisdiction.

13.12 Force Majeure. Except for the obligation to
pay license fees, neither party shall be liable for any
failure or delay in performance under this Agreement
which might be due in whole or in part, directly or
indirectly, to any contingency, delay, failure, or cause
of, any nature beyond the reasonable control of such
party. Such causes include, without in any way
limiting the generality of the foregoing, fire,
explosion, earthquake, storm, flood or other weather,
unavailability of necessary utilities or raw materials,
power outage, strike, lockout, unavailability of
components, activities of a combination of workmen
or other labor difficulties, war, act of terrorism,
insurrection, riot, act of God or the public enemy,
law, act, order, export control regulation,
proclamation decree, regulation, ordinance, or
instructions of Government or other public
authorities, or judgment or decree of a court of
competent jurisdiction (not arising out of breach by
such party of this Agreement).



